HELP WITH OSHA INSPECTIONS
Nothing can upset the plans and timetable of the typical plant manager or research laboratory administrator like the news that an OSHA inspection has been scheduled.
There is help available, however. One useful approach, especially for installations involving large employers, employers with multiple worksites and locations, as well as others who really don't know exactly what to expect.
An Internet tool offered by OSHA (http://www.osha.gov/oshstats ) can be used to see data on which companies have been inspected previously; also, when and whether citations were written, whether fines were issued and other related information can be most helpful in considering what to expect. This database can also be searched by SIC code, state and dates to further refine and assist in the preparation.
Inspection data dating from the mid 1970s have been programmed into this site by both federal and state compliance programs. Both state and federal OSHA offices have access in greater detail than the public to this database, and those same compliance offices may use these data to make OSHA citations "repeat" violations. Thus, if a company or a location has been cited for the same offense, or if the offense has been noted at another company location, whether you knew about it or not, such information can be use to substantiate the "repeat" nature of the violation.
Consequently, a study of this database can be very helpful in preparing for such a visit, or even for a quick review of those items that should be on the mind of the administrator, plant manager or team leader.
POISON CONTROL CENTERS
Although it is to be hoped that it is never used, it is wise to keep a reference to a Poison Control Center handy in the laboratory, the plant, or any other workplace.
The American Association of Poison Control Centers provides a variety of helps that are really meaningful in almost any environment, including both work, home and elsewhere. U.S. poison centers managed more than 52,000 occupational poison exposure cases in 2002.
The AAPCC urges safety managers and all personnel to keep the poison emergency hotline number -(800) 222-1222 -posted near phones, workplace phones and others. . Calls to the hotline are automatically connected to nurses, pharmacists and doctors at the closest poison center for free, confidential, round-the-clock treatment advice. In most cases, poison center experts manage the case over the phone, and a trip to the hospital is not required.
Free stickers/magnets with the hotline number are available by calling (800) 222-1222 and speaking with the education coordinator. Very likely there are other aids and features that can be provided to help the busy manager, researcher and administrator.
KEEPING VALUED EMPLOYEES
A variety of methods designed to help retain valuable employees have been discussed several times in these columns in the past. Justification for such repetition and emphasis, of course, is the expense, trouble, and at times, the real loss with the resignation of an employee that cannot be replaced.
One potential approach, and one that has been rather widely used within the nonwovens industry, is the employee Noncompete Agreement (NCA). Many old-timers within the industry can cite instances when the NCA worked to protect an employer, instances when it did not provide any protection, and many instances when it was not used but should have been.
Basically, a NCA specifies that an employee will not work for a competing firm with a specified geographical area for a specified period of time. Typically within this industry, an employee may agree to not work for a company within the U.S. industry (specified narrowly or broadly) for a period of two years upon leaving company employment.
State law normally governs such agreements, and as a consequence, there is considerable disparity in the ways that the law may be written and may be interpreted. For that reason, generalities and exceptions abound. Thus, such a discussion is not intended as a legal opinion, but rather as guidelines and a basis for further investigation.
In most instances, the NCA is enforceable only if certain conditions are met:
• It is a part of an employment relationship.
• The employee is compensated for signing the NCA.
• The duration and geographical boundaries that pertain are "reasonable."
The first requirement is very simple; signing an NCA is a part of employment, and only an employee would be asked to sign.
The second requirement must be reflected in the compensation that the employee receives. Under the law of most states, an employer's agreement to hire an employee is considered adequate consideration to support a NCA. If the employee was not required to sign the NCA at the time of employment, but thereafter was required to sign, then such a step is an extension of the original employment and there must be some consideration for this additional factor.
The third requirement is generally the most troublesome for an employers. The question is the definition of "reasonable," both as to duration and geographic limitation. If a court holds that either one of these is unreasonable, then an additional consideration must be provided by the employer. Within the nonwoven industry, this has meant at times that a person going to work for a nonwoven producer in a foreign country is not restrained from such employment. Also, within the industry an employee has had to be compensated for an employment restriction, resulting in the employee not being able to take a job, but the former employer being required to continue the normal salary.
In other instances within the industry, an employee has been limited in the assignments given by the new employer. A guiding principle is that an employee cannot be denied the right to earn a gainful living.
Other factors that must be considered include:
• The position that the employee held and is taking in the new assignment.
• The amount of training that the employer provided the employee.
• The degree of access to customers that the employee has.
• Access the employee has to confidential business information.
• Length of time that the employee worked for the employer.
• Geographic area in which the employer does business.
• Geographic area in which the employee works.
By way of guidelines, courts have generally held that NCAs over five years are excessive and unreasonable. A requirement for employment restriction worldwide is generally held to be invalid, because of the geographic scope; a nationwide restriction is enforceable, but may be further limited.
A confidentiality agreement between a company and its employees can also be used to protect proprietary commercial information. In reality, however, such agreements are often of limited value in preventing harm. At the most, a court may issue an order requiring the employee to return to the original employer any confidential materials, and agree to not use them in the future. Such an order may do little to prevent and to limit the harm that can be done.
Some of the most valuable protection in a confidentiality agreement situation is that it may effectively dissuade the second employer from pursuing an employment offer that may result in costly litigation and liability. This may also be the prime value of a NCA. After all, it does not cost the original employer anything, and it may forestall loss of valuable technical and business information.
In some instances, the amount of time considered reasonable may depend upon the nature of the businesses involved.
THE POWER OF THE PEN
Speaking of keeping valued employees, the R&D administrator shouldn't forget the power of the pen, the pen that writes a letter to that employee who needs a lift.
One of the strongest motivators to those who give full effort, those who try again in the face of failure, whose who reconsider and discover as a result, to those really innovate -a letter from the boss! The letter can be an encouragement, it can be a thanks or a congratulation, it can simply be a "well-done," even for a small contribution.
The wise manager knows the power of up-strokes. And that same wise manager no doubt has his/her own file of special letters that provided the right word at the right time, and hence was worth saving.
It is a wise manager indeed who uses the power of the pen to get maximum performance from the "team," who also uses the same power to give credit and a word of encouragement.
In this day of instant communication, the succinct E-mail (even terse and sloppy), short voice-mail and a disdain for "snail mail," wise managers still know that a letter to the people doing the work can indeed work wonders.
While it is true that many business letters are a chore, the wise manager also knows the value of incentives and awards, and recognizes that a thoughtful letter can be the most valued form of such perks. Hence, wise managers use and carefully hone this skill.
The following tips on better letter writing likely cover all types of business letters; they come from those who have made of career of studying this skill. They still can be pertinent in writing that personal letter that can work miracles. Here they are;
1. Know Your Purpose -Those who teach this skill generally put this item first. Keeping in mind the reason you are writing helps keep you focused and concise, while avoiding the ever present temptation to wonder off and get lost. This factor can often be pursued by writing a one-line synopsis of the mail point to be conveyed. This step can provide needed focus.
2. Know Your Audience -Understand the readers' needs and expectations. Visualizing the reader sometimes helps in this regard. This step can often lead to a flowing of the words.
3. Be A Reporter -Use the old technique taught to reporters: who, what, where and why. Although somewhat trite, this can make good sense for business writing.
4. Keep It Concise -Writing more does not necessarily equate to better writing. Remember that Lincoln's Gettysburg Address consisted of only 267 words. The power is in the message.
5. Keep It Simple -In some quarters, writing sounds sophisticated by using complex sentence structure and big, fancy words. For best results, however, simple, direct sentences and plain, unambiguous words are most successful.
6. Use Active Voice -By using the active voice instead of the passive, a more direct message is possible. It can eliminate the need for complex sentence constructions and can help to deliver the message. 7. Don't Offend -There is almost never a need to offend in letter writing. Even if a reprimand is appropriate, do it in a way where the reader can recover and still go on.
8. Be Consistent -A style manual may not exist within your company, but consistency in writing is an aid to communication and simplifies matters for both the reader and the writer.
9. Don't Depend on Spellcheck alone -Nothing can replace a careful re-reading of a letter or a document. Our profession and industry is loaded with abbreviations and acronyms, so even your personalized spellchecker may give rise to confusion.
10. Don't Just Write, RewriteRevision is a necessity in good writing. If the document is especially important, the standard of 3 drafts is appropriate. For a personal letter, this is not as important, but even here a rewrite may ensure getting it right! Remember, nothing can motivate like a pat on the back, especially if it can be appreciated another time. Remember, the smallest deed is greater than the grandest intention! -INJ
